
apt Starflight Xnc* 

OICicEaT: 

t the shipping 
agency requested defer 

re &he Amy requested on the government b i l l  
l a d i n g  tGBtl deferred air service b u t  also 
icated on the GBL tha t :  the shipm 

pallets, on which deferred air serv 
applicable 1”y the terns Of t h e  governing rate 
t ende r ,  the carrier was obligated to notify the 
shipper of t h e  canflict mC1, f a i l u r e  to da 
S O ,  is obliged t c s  honor the lower deferred a i r  
service charges 

starflight, Xnc. CStarEfight)  

,.’ 

it action by the Ge ra l  services 
a shipment: of ane pa l l e t  of explasivea, weighing 155 puunds, 
from t h e  Army Ereput, Pueblss C U ~ C X ~ ~ Q ,  t~ F u r t  Benning, 
Geargia, under government b i l l  o€ hading [GEL) 
No. s-40&34a3, dated Pray 3, 1982, 

we sustain the original a u d i t  action, 

For the service parfarraedp Starfli 

anspartatian A C t  of 1940, as amen 
I Sb,300,83 far emergency air se 

d ,  and W ~ S  paid p r i ~ r  to a u d i t ,  p 

with Starflight tender No, 16. Up1 audi t  
ccmputed the applicable charges to be $784.73 on khe basis 
of Starflight’s deferred air service tender No, 11, 

Starflight requested review by the Comptroller General 
of this action a l l eg ing ,  first, that t h e  deferreg service 
charges &re not applicable to palletized shipments, and, 
seconds t h a t  the charges originally billed E a r  emergency a i r  
W ~ V ~ C X  are applicable because a Mrs. Petrel lo ,  apparently 
an employee in the o r i g i n  t r a n s p r t a t k o n  u f f i c e ,  a r i i l l y  
requestted d e l i v e r y  w i t h i n  24  tqailrs, 
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action by G$A p r i o r  to a request far re~iew, N e v e r t h e l e s s ,  
GSA h a s  addressed t h e  substantive issues, 

Generally, an o v e r c h a r g e  claim by GSA fs not r e u f  

1340, 33. U , S * C .  fs 3726td) 119821, as implement 
regulations, 4 C,F,R, S 5 3  f19841, until t h e  disputed amount 
h a s  been recove red  by t h e  government. Wowever, we w i l l  
review the matter as a request by GSA fat an advance deci- 
sion when t h e  case h a s  been f u l l y  developed and the parties 

by QUr office under  SeCtiOn 322 Qf t h e  'S'rallsp 

G S A  states t h a t  it: naw agrees w Gtatrf l ight :  
deferred service charges are nak app able bgcaLlse 
flight tender Ma. 11 providing f o r  d rred service; a l so  
u ruv ides  in Note  7I.5 that t h e  tender s not  apply to 
balletized shipments, and t h i s  shipment was tendered on a 
p a l l e t .  6 S A  has issued a n  amended Notice aE Overcharge for 
$3,713.80 QY? the b a s i s  of eharqes of $3,087.03 provided by 
Starflight tender No* 2.4 for  regular a i r  service, GSA con- 
t ends  t h a t  tbere  is no e ~ i d e n c c  % t i  t h e  f i l e  that Pueblo 
 quested 24-hour ~ c r ~ i ~ e ~  straight t f i r ~ u g h  pickup and 
delivery and t h e r e f o r e  I S e a r f l i g h t  kender  16 fo r  emergency 
a i r  Service iS not applicable9 

Starflight aPlegei3 k h a t  M r s *  Petrel10 orally KeqUeSted 
t h a t  the  ShipKZ?nt be FfCkt2.d U p  On may 3 ,  1882, and frown 
directly to Port &enning ,  Starflight alleges that t h i s  was 
done and t h a t  the shipment was delivered on May 4 ,  1982. 

The GBE does show that: delivery was receipted at 
destination an May 4 ,  3.982, as alleged by Stasflight. The 
GBL, w h i c h  c~nstitutes t h e  contract of carriage, also bears 
t h e  notation: "DEFERRED SERVLCE REQUESTEC." Also noted on 
t h e  GHL is an estimated € r e i g h t  charc;e o f  $560, which 
approximates the applicable charge f u r  deferred a i r  s e w -  

officer attests t h a t  release was requested from the Military 
Traffic Hanagement @om%aric? Western Area for  Transportation 
Priority 3 shipment and *was received for 'Deferred Air 
Service' au?.d esti~ated charges af SS60 shown an t h e  GBL." 

Ice. In 8 Stiltement i r t  t h e  recard,  the transportation 
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en S i l X  
t n  

Except for t h  a l l e g a t i o n s  a€ Starflight, t 
evidence in t h e  re Ed csf a request €or emergenc 
ice, On t h e  a t h c r  hand ,  the cantract sf carriage, suppatted 
by the statement af the transpartation officer i n  t h e  
recurd, c l e a r l y  establishes t h a t  t h e  Army desired and 
requested deferred a i r  service w h i c h  is t o t a l l y  inconsistent 

* with a r e q u e s t  fo r  emergency a i r  service. 

C o n s e q u e n t l y ,  Starflight is n o t  entitled to charges for 
eshergency air servicer  even thcsugh such service may have 
been performed Ir 

Starflight te providing for da€et: 
service also prsvi 
apply t o  palletize 
that detferred a i s  

sions on its Eager wh nu t  be perfumed. That is, 
e i t h e r  the s e r v i c e  requested could n o t  be performed, or the 
s h i p m e n t  eauld not be accepted in t h e  shipping €arm 
t e n d e r e d  e 

" 

request a€ t h e  shipper clariEicatian sE ambiguous instruc- 
kiuns on the b i l l  af  l a d i n g  at6 be liable Eor any damages. 

- 8  297 Fe2d 
BaftimQre tit 

Since t h e  Amy clearly requested deferred a i r  8ervi@e, 
but: tendered the shipment in ia form on which deferred 
service was n o t  applicable, Stasflight should have notitfied 
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Therefore, w e  s u s t a i n  t h e  o r ig ina l  a u d i t  action by GSA. 

a€ the Uni ted  States 




